 SEQ CHAPTER \h \r 1AFFIDAVIT OF UNDERSTANDING

THIS IS AN IMPORTANT LEGAL DOCUMENT CONCERNING THE SALE OF YOUR HOUSE AND SHOULD BE READ CAREFULLY. IF YOU HAVE ANY QUESTIONS, CONTACT AN ATTORNEY BEFORE SIGNING.

STATE OF  _______________________)

COUNTY OF ______________________)

The undersigned, being duly sworn, deposes and says:

__________ 1. I am currently in default on my loan(s) and am unable to make up my back payments or continue making further payments.  I have attempted several other avenues of action to remedy my financial situation, including:


____________________________________________________________



____________________________________________________________



____________________________________________________________



____________________________________________________________

__________ 2.


_______ a) I reasonably believe that I have NO equity in this property







OR



_______ b) I reasonably believe that there is $________ or less in equity in this property. 

__________ 3. I understand that my mortgage holder, even after agreeing to a short sale, may require that the difference between the original balance and the negotiated balance be paid by me and hold me personally liable for such payment. I further understand that if the lender accepts a short sale, this may or may not relieve me of my personal responsibility for the loan and may affect my credit score.  I also understand that any forbearance or forgiveness of debt by lien holders may result in a taxable gain and I should consult with a qualified tax advisor to discuss the implications of such a gain if I should receive a form 1099 from the lender.

_________ 4. I understand that the Buyer will attempt to negotiate a short sale with some or all of the owners of the liens on the property.  I understand that Buyer will not be doing this on my behalf, but on his own accord in trying to make this deal work for the Buyer.  Buyer has not made me any promises, guarantees or representations about his ability to complete this task. I understand fully and completely that, if Buyer is not able to negotiate the short sale with the lender, the lenders may proceed with foreclosure.  

_________ 5. I understand that Buyer makes no promises as to curing back payments or making additional payments on my loan.  Even if Buyer cures the back payments on my loan, I understand that this does not obligate Buyer to continue making payments. At Buyer’s sole discretion, Buyer may decide to stop making payments on my underlying notes at any time. 

_________ 6. I agree to vacate the property on or before 12:00 Noon 3 days before the closing and leave the premises in a neat and clean condition and free from all personal effects, furniture and debris.  If I remain beyond that time or do not leave the property in a neat and clean condition and free from all personal effects, furniture and debris I will be liable for damages. 
_________ 7. 
I agree to waive any rights I may have to any prepaid or escrowed property taxes, insurance, homeowner’s association dues, county property tax refunds or other amounts held by any party in escrow, including, but not limited to lenders, homeowner’s associations and insurance companies.

_________ 8. I have had the opportunity to seek legal, tax and financial counsel as to the implications of this transaction and I was provided a copy of this agreement one business day before signing it.  I understand that Buyer is not my representative or real estate agent in this transaction and is not acting on my behalf. I UNDERSTAND THAT THIS DOCUMENT DOES NOT DEFINE OR EXPLAIN MY RIGHTS OR OPTIONS, and I have had the opportunity to seek legal, financial, tax or other professional counsel to weigh my options, my rights and the legal consequences of this transaction.

_________ 9. I understand that the Buyer is not acting on my behalf as counselor, advisor, consultant or non-profit agency.  I also understand Buyer may close in the name of a nominee or related company, or may choose to immediately resell the property to another party for a profit. I understand that Buyer may make a substantial profit from this transaction and that his primary motivation in engaging in this transaction is to make a profit from the rental or resale of the property.
_________ 10. I understand that Buyer agrees to provide me with copies of these documents within 5 business days of this agreement.  I may request additional copies of said documents at any time by paying the cost of reproduction.

_________ 11. I understand that I may have certain rights under the state or federal law, including, but not limited to bankruptcy, redemption or other equitable rights that may give me additional rights. This disclosure is not to be construed as a list of my rights or legal advice, but simply an acknowledgment that I have investigated my rights under the law.  I understand that I may want to consult with legal counsel regarding these possible rights.

_________ 12. I understand by signing the Agreement, I have agreed to sell the Property to the Buyer and am now bound by the terms and conditions described in this Agreement. I further understand that I cannot continue to market the Property to any other party, except as provided herein. 

_________ 13. I understand that I have no right or option to re-purchase or live in the property. Buyer has made no representations, oral, in writing, express or by implication that I will have the opportunity to re-gain ownership of the property.

_________ 14. The Buyer has agreed to give me $ __________ on _____, 20____, which is fair and adequate consideration for my rights in the property and will be used for moving expenses, even though this may be less than what I could expect to gain from either curing the loan and/or negotiating a workout or forbearance with my lender and/or refinancing the debt and/or placing the property for sale on the open marketplace either myself or through a real estate broker and that I am knowingly and willingly agreeing to accept this consideration knowing these options and other potential options are available to me.  I have not been promised any other consideration or money other than as stated herein. I have not been promised anything other than what is described in this Agreement. There are no unresolved issues, no “side agreements,” and there are no other terms not disclosed in this Agreement.

_________ 15.  I understand Buyer has chosen to close this transaction with a specific title company or escrow company.  Buyer will record the notice of the option contract.  I also understand that this transaction may not involve title insurance or any title guarantees normally associated with a transaction.

_________ 16.  English ___ is or ___ is not my native language but I do have the ability to read and understand this agreement.

_________ 17. I am not under the influence of alcohol, drugs or any other ailment at this time that would affect my ability to read this document and make an intelligent decision as to the consequences of signing it.

_________ 18. I understand that Buyer is not an attorney or legal advisor.  I understand that Buyer will not and cannot represent me in any court proceedings.  I MUST SEEK MY OWN LEGAL COUNSEL IF I INTEND ON DEFENDING A FORECLOSURE ACTION.  BUYER WILL NOT DEFEND ME IN A FORECLOSURE ACTION.  Buyer has not made any representations that Buyer is able to stop, stay or defend any foreclosure or other bank collection processes.  

_________ 19.  I understand that Buyer HAS MADE NO ASSURANCES OR GUARANTEES.  I ACKNOWLEDGE THAT, IF BUYER IS UNABLE TO CLOSE FOR WHATEVER REASON ON THE SALE OF THE PROPERTY IN A TIMELY FASHION, THE PROPERTY MAY GO TO FORECLOSURE AUCTION.  I AGREE TO HOLD BUYER HARMLESS SHOULD THE PROPERTY NOT BE RESOLD IN TIME TO AVOID THE FORECLOSURE AUCTION. 

__________ 20. The owner agrees to hold the Buyer, his heirs, assigns, employees, agents, officers, members, shareholders, corporation and Buyer’s assignees or any future acceptor of this conveyance, harmless and fully indemnifies same (including but not limited to attorney’s fees, whether or not litigation ensues, costs and all other litigation expenses). 

__________ 21.  The Buyer and/or his successors, assigns, agents, employees and trustees are not a debt relief agency and do not help people file for bankruptcy relief under the Bankruptcy code. The Buyer does not provide bankruptcy information, advice, counseling, document preparation, bankruptcy filing, or legal representation related to an existing or prospective bankruptcy.  If you want bankruptcy advice please consult an attorney.  

HOMEOWNER'S RIGHT OF CANCELLATION

YOU MAY CANCEL THIS AGREEMENT FOR FORECLOSURE-RELATED RESCUE SERVICES WITHOUT ANY PENALTY OR OBLIGATION WITHIN 3 BUSINESS DAYS FOLLOWING THE DATE THIS AGREEMENT IS SIGNED BY YOU. 

THE FORECLOSURE-RESCUE CONSULTANT IS PROHIBITED BY LAW FROM ACCEPTING ANY MONEY, PROPERTY, OR OTHER FORM OF PAYMENT FROM YOU UNTIL ALL PROMISED SERVICES ARE COMPLETE. IF FOR ANY REASON YOU HAVE PAID THE CONSULTANT BEFORE CANCELLATION, YOUR PAYMENT MUST BE RETURNED TO YOU NO LATER THAN 10 BUSINESS DAYS AFTER THE CONSULTANT RECEIVES YOUR CANCELLATION NOTICE. 

TO CANCEL THIS AGREEMENT, A SIGNED AND DATED COPY OF A STATEMENT THAT YOU ARE CANCELING THE AGREEMENT SHOULD BE MAILED (POSTMARKED) OR DELIVERED TO __________________________AT _______________________________NO LATER THAN MIDNIGHT OF___________________. 

IMPORTANT: IT IS RECOMMENDED THAT YOU CONTACT YOUR LENDER OR MORTGAGE SERVICER BEFORE SIGNING THIS AGREEMENT. YOUR LENDER OR MORTGAGE SERVICER MAY BE WILLING TO NEGOTIATE A PAYMENT PLAN OR A RESTRUCTURING WITH YOU FREE OF CHARGE.
ADDITIONAL DISCLOSURES:

____________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
I HAVE COMPLETELY READ THIS AFFIDAVIT BEFORE SIGNING IT AND I AGREE TO THE FACTS AND CONDITIONS CONTAINED HEREIN.  

___________________________

___________________________________

WITNESS




SELLER SIGNATURE






SELLER NAME:_____________________
___________________________

___________________________________
WITNESS




SELLER SIGNATURE






SELLER NAME:_____________________






___________________________________






BUYER SIGNATURE

BUYER NAME:___________________________







BUYER ADDRESS: ________________________







__________________________________________
Note IF USED IN FLORIDA: it is intended that this document comply with florida statutes section 501.1377(4). a separate writen transaction for the option agreement will be included to comply with florida statutes section 501.1377(5) as well as separate cover sheet entitled “note to homeowner/seller.”  ALL THREE DOCUMENTS MUST BE PRESENTED TO the SELLER ONE DAY PRIOR TO THE SELLER SIGNING.  

nOTE TO INVESTORS: PLEASE MAKE SURE TO REVIEW ALL PRE-FORECLOSURE PROTECTION LAWS IN YOUR RESPECTIVE STATE AND TO SEEK LEGAL COUNSEL TO ENSURE THAT THIS DOCUMENT COMPORTS WILL ALL OF YOUR STATE’S LAWS. 


